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The Bar Militant
NOTWITHSTANDING the ratherdisappointing result, Coloradolawyers may well be proud of
their achievement November second,
for, while Amendment Number One,
sponsored by the Colorado Bar Asso-
ciation to restore to the legislftture
the power to adjust salaries of Dis-
trict Judges, failed of success by only
a few votes, every other amendment
presented to the voters at the election
was overwhelmingly defeated.
Disappointing though it is in one
aspect, the result is none the less
gratifying in many other ways. Such
an Impressive favorable vote shows
that the profession has the confidence
of the public; that lawyers here are
still leaders; and that, with continued
effort and close cooperation between
state and local bar associations, we
can easily obtain "justice for judges"
at the next general election.
The Denver Bar Association Record
extends to the Colorado Bar Associa-
tion and to George P. Steele, under
whose able and untiring leadership the
task was undertaken, its congratula-
tions upon the very effective work
they did. We have not lost heart,
and there's another election coming
two years hence.
If anyone doubts the leadership of
lawyers in Colorado, let him glance
through the list of successful candi-
dates in this last election, where he
will find, from the Denver Bar Asso-
ciation alone, the following names:
Charles W. Waterman, United States
Senator; William N. Vaile, Congress-
THE DENVER BAR ASSOCIATION RECORD
man; John Campbell and Charles C.
Butler, Justices of the Supreme Court;
William L. Boatright, Attorney Gener-
al; Henry W. Toll, Francis J. Knauss,
F. E. Dickerson and Ira L. Quiat,
State Senators; Edward C. King,
Charles E. Works, James N. Sabin,
Charles E. Kettering, and John F.
Rotruck, Members of the State House
of Representatives; and Clifford W.
Mills, Regent of the State University.
Hon. Charles C. Butler, elected to
the Supreme Bench, was President of
the Denver Bar Association in 1925,
and Henry W. Toll, re-elected to the
State Senate, is now Second Vice
President of the Association.
It is an imposing array and that the
Bar is a factor to be reckoned with
in Colorado is apparent.
Let us gird up our loins, like men,
for the next election. Intelligent,
constant educational work on the part
of every loyal lawyer in Colorado and
persistent publicity from now until
November, 1928, will win justice for
our patriotic, long-suffering and shame-
fully under-paid judiciary.
Our obligation and opportunity for
public service are continuing and a
Bar militant and aggressive can work
wonders.
The November Meeting
HEN it comes to travelogues,
Burton Holmes has nothing
on Judge Dunklee, and when
it, comes to humor, the Honorable
Ben Hilliard will have to look to his
laurels, after Mary Lathrop's descrip-
tion of the Canadian Bar Meeting,
given at the luncheon on November
first.
President Marsh first introduced
Mr. Floyd Miles who, accompanied at
the piano by Mr. Bryan- Whitehead,
gave two side-splitting recitations, the
first in German dialect, "You can't
float on every instrument in the band,"
and the second, in Swedish dialect,
"Paul Revere's Ride." And this pre-
lude of fun dissipated the solemnity
of a somewhat gloomy day, putting the
audience in a proper post-prandial
mood to hear Judge Dunklee tell about
Mussolini and Miss Lathrop describe
the Canadian Bar Meeting.
Preamble from the President
It was Home Talent Day, Presi-
-dent Marsh announced, and all of
us would agree that our home talent
in the Denver Bar would compare
favorably with that obtained any-
where. Digressing for a moment
from the introduction of the speak-
ers, he called attention to the analy-
sis of proposed amendments made by
the Legislative Committee it the
current issue of the "'Record" and
expressed the hope that Amendment
Number One, which had been rec-
ommended by the Committee, would
be carried unanimously in the City
and County of Denver.
The first speaker, he said, was a
jurist who needed no introduction.
Judge Dunklee had been a great
student of the law and of govern-
ment as well, and in his recent Eu-
ropean travels had observed foreign
governments at .close range, partic-
ularly that of Mussolini in Italy,
about which he would speak today.
Judge Dunklee Descants on Mussolini
He had left Denver June sixteenth,
J u d g e Dunklee said, traveling
through Scotland, England, Belgium,
France, Switzerland, and Italy. He
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would, however, only speak of Italy
because his subject was Mussolini,
and he would first sketch in a little
background for the picture.
The first Italian city visited was
Milan, the home of Mussolini, a beau-
tiful city of over a million people,
rich in historical associations, and
here he had seen the house in which
Mussolini had lived where his fam-
ily still dwelt. From Milan, he went
to Venice, passing through the his-
toric city of Verona which interest-
ed him particularly because of its
having been the scene of Shakes-
peare's play, "Romeo and Juliet."
After the cold of Scotland and
Switzerland, getting into Italy,
Judge Dunklee said, was like getting
back home, for the climate there
was very like our own except for
the differences in elevation and near-
ness to the sea.
Fortified Mountain-tops
The forts, castles, and towns sur-
mounting the hills throughout Italy
were impressive, he said, and carried
one0back to the days of the feudal
system, when barons and lords for-
tified the mountain tops and the
peasants, who fought their battles
for them, farmed the land below, re-
treating into the castles when driven
off by invaders. These castles and
fortified cities were standing now
as they stood two thousand years
ago.
Upon reaching Venice, the traveler
felt on old familiar ground. Judge
Dunklee said, because of the many
pictures everyone had seen. Here
was the one city having no automo-
biles, no street cars, and no horses.
It was built on 176 islands, had 360
bridges, and had been the world's
most Important city in ancient times
because it lay on the direct route to
Damascus and the East. Built on
the Adriatic for protection, it had
once had the richest merchants in
the world and the greatest navy, he
declared, and, as he gazed on the
Rialto and the historic bridge, he
thought of the "Merchant of Ven-
ice." The speaker then described al-
luringly the pleasures of a moonlight
gondola trip on the Grand Canal to
the accompaniment of enchanting
Italian music and declared that on
such an expedition, one 'might well
carry himself back, in imagination,
to the days of Julius Caesar.
Ancient Government in Venice
Venice, he said anciently had been
governed by nobles who arrogated
to themselves all the powers of the
state and maintained themselves in
office by murder and assassination.
He referred to the Committee of One
Hundred and to the Terrible Three,
whose identity no one ever knew and
before whom suspected persons were
haled, without being informed of the
charges against them, afterwards
tortured, guillotined and their bod-
ies thrown into the ocean. Once
these poor people went over the
Bridge of Sighs, that was the end
of them.
Where Hannibal Fought
Judge Dunklee then described his
visit to Lake Tasamanus where the
great battle between Hannibal and
the Romans had been fought and re-
called how the elephants of the in-
vaders, like modern tanks, had
charged the Romans and struck ter-
ror to their hearts. Going over the
Appenines, he had looked up from
the defiles upon the castles where
the Romans, under Fabius, had tak-
en refuge from Hannibal, and de-
scribed how, when the Fabian policy
seemed to be winning out, Hannibal
had frightened the Romans out of
their retreats by driving against
them a thousand oxen with lighted
torches bound to their horns. Fabius,
he said, finally had come out when-
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Hannibal's forces neared Rome and
had taken poison to avoid capture.
Saw Vesuvius in Action
Visiting Naples, he had seen Ve-
suvius in eruption and recalled that
it had been here that Dante had
written the Inferno and had conceiv-
ed the idea of hell. From Naples he
looked down upon the ancient city
of Herculaneum, now being excavat-
ed, and had seen the ruins of ancient
Pompeii. From Naples, he had gone
to Rome and had seen here the Forum
and other ancient places of interest
including the spot where the coffin of
Julius Caesar rested while Mark An-
thony delivered the famous oration.
Sees Mussolini
Through the American Consul, he
said, he had received an invitation
to the reception given by Mussolini
to Signor Noble on his return from
the successful Norge expedition to
the North Pole. On this occasion
everything had been arranged with
military precision. He described
vividly the martial display, the
bands, the guards, the aeroplanes
and Zeppelins whirring overhead,
and, finally, Mussolini himself. He
saw the dictator standing on a bal-
cony addressing the crowd, and
heard every word he said. He was
a man, Judge Dunklee said, about
forty-five years of age, wore a black
suit, looked much like Napoleon, was
full of energy and action, and al-
together fulfilled the expectations of
the traveler.
Mussolini's Government
Government in Italy, under Mosso-
lini, according to Judge Dunklee, is
reminiscent of the feudal system
from which Italy had never got
away in the sense that other nations
had. There was a great gulf there
between the few lords owning es-
tates and the mass of mankind and
he had not seen a single school-
house in Italy resembling the Ameri-
can schoolhouse. He ventured the
opinion that there was no land on
earth, not excepting Mexico. where
the masses had been kept in ignor-
ance as they had been in Italy. In
Naples, he had seen naked men
working like slaves, young women
toiling with packs on their backs
and burdens on their heads, and lit-
tle children carrying dirt on their
backs in road-grading work. There
was no place, he declared, where the
masses were so poor as they were in
Italy today.
Mussolini Compared to Julius Caesar
Mussolini, he said, had been com-
pared to Julius Caesar but was un-
like him in that Caesar had sym-
pathized with the masses and had
liberalized the Senate which, fright-
ened by his strength, had finally as-
sassinated him. After Caesar, had
come Garibaldi who had helped the
masses and established popular elec-
tion. Mussolini, however, according
to Judge Dunklee, was a reactionary
and had undone all the good that
Garibaldi had accomplished for Italy.
The red shirt of Garibaldi had stood
for liberty for the people while the
black shirt of Mussolini stood for
oppression. The speaker then read
some extracts from a recent speech
of Mussolini's in which he had re-
ferred to "the new aristocracy" and
the "bayonets of the Fascisti as rep-
resenting the government and the
whole Italian people."
Summing Up
Summing up his case against Mus-
solini, Judge Dunklee charged that
Mussolini's army was raised to keep
the men, women and children in sub-
jection, and that, tested by our own
governmental ideas, Mussolini had
violated every principle of liberty,
had done away with elections, and
had constituted himself dictator as
THE DENVER BAR ASSOCIATION RECORD
to every proposition. Finally, Judge
Dunklee called upon the spirit of
Patrick Henry and quoted the fam-
ous passage ending with, "as foT me,
give me Liberty or give me death."
He also called on the spirit of Ab-
raham Lincoln and quoting from the
Gettysburg address, prayed that
"government of the people, for the
people, and by the people shall not
perish from the earth." Mussolini,
he said, was leading the most re-
actionary government and assuming
the most arbitrary power ever exert-
ed over any people. In conclusion,
he read a poem written by a travel-
r, which, he declared, expressed his
own feeling and concluded with the
words, "When it comes to living,
there's no place like home."
President Presents Portia
Following Judge Dunklee's re-
marks, President Marsh commented
that the Judge had shown himself
not only interesting as a jurist but
equally interesting as a student of
government. And when he had re-
ferred to Shakespeare's "Merchant of
Venice," Mr. Marsh said that he
thought of Portia and how she had
induced old Shylock to utter: "He
takes my house who takes the prop
that sustains my house; he takes
my life who takes the means where-
by I live." It was with pleasure and
pride, he said, that he introduced
to the meeting the Portia of the
Colorado Bar, Miss Mary Lathrop,
who had been signally honored by
being invited, with Governor Whit-
man of New York, to attend the re-
cent meeting of the Canadian Bar
Association as an official representa-
tive of the American Bar.
Miss Lathrop at the Bat
Those who missed hearing our
own Portia missed a treat. She
spoke modestly of her experiences
at the Canadian Bar meeting and
with a scintillating rapid-fire humor
which no mere long-hand reporter
could hope to catch and record. Mr.
Marsh's Portia compliments, she de-
clared, were about thirty-five years
too late. At the Canadian Bar
meeting, she said, Sir James Aiken
had presented all of the official
guests most gracefully but the emi-
nent Sir Knight who was to intro-
duce her had been busy electioneer-
ing and so, in the confusion of the
moment, had -presented her as "Mrs.
Mary F. Lathrop," going on to say
that she had been the first woman to.
be admitted to the American Bar.
Consequently, Miss Lathrop said, she
felt it necessary to introduce herself
and so she explained that among her
degrees she did not number that of
M.R.S. and that the first woman in
the American Bar had been admitted
in 1872 which made her out some-
what older than she wished to be
considered.
Britishers and the Bible
According to Miss Lathrop, the
Britishers quote scripture most ef-
fectively and endlessly. Governor
Whitman, imbued with this idea
also, had delivered a regular sermon
and so, she said, she herself decided
to give a "home and mother" talk
which proved so effective that every-
body wept all over the place and the
man who followed her in speaking
was so impressed by it that he had
declared that "nobody but a mother
could have made a speech like that."
Miss Lathrop declared that, despite
that remark, she wanted it distinct-
ly understood that she was still "a
decent old maid" and would call on
all of us as character witnesses in
her behalf. In this connection, it
should be noted that, while it is the
custom in the Canadian Bar meet-
ings never to give a vote of thanks,
when Miss Lathrop addressed them,
Sir James Aiken called on the au-
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dience to rise by way of apprecia-
tion of Miss Lathrop's talk, which
they did, thus breaking a long-es-
tablished precedent out of tribute to
a Denver lawyer.
Peaches on the Platform
Getting off the train at St. Johns,
New Brunswick, where the meeting
was held, Miss Lathrop said that
the first thing which caught her eye
was a great lot of Palisade (Colo-
rado) peaches stacked up in crates
on the platform. Asking the station
agent if they were not Colorado
peaches, he replied that they were
and that they were the best in the
world. Thus it is demonstrated that
peaches are often not without honor
save in their own country and
among their own people.
In Dead Earnest
Up there, Miss Lathrop said, every-
one attending the meeting was in
dead earnest and the social side of
the occasion was slight and merely
incidental to the serious work. She
met Lord Darling, Lord Advocate
MacMillan of Scotland, the Vice Pres-
dent of the Paris Bar, and the offi-
cial representative of the British
West Indies. These men and the
Britishers generally had "lots of fun
out of their law," she declared. They
didn't read papers but delivered
learned addresses and she had never
heard so much law in her life as
she heard there.
The President Unobtrusive
Sir James Aiken, president of the
Canadian Bar, was, she said, a most
unobtrusive man, notwithsanding
the fact that it was he who had
started the Canadian Bar Associa-
tion with a personal gift of fifty
thousand dollars and had been its
president for thirteen consecutive
terms. In his thirteenth annual ad-
dress, she said, he was quoting at
length about the barons, under Al-
fred, wresting power from the
people when he suddenly stopped
short, and when Lord Darling talked
later it developed that Alfred had
hanged his ancestor for this offense,
though he was vindicated after-
wards, and this had accounted for
Sir James' considerate checking of
his remarks about Alfred's barons,
which illustrated the courtesy of the
Britishers.
A Deluge of Judges
There were more judges in attend-
ance at the meeting, Miss Lathrop
said, than she had ever seen before,
at one time, in her whole life. Three
hundred and fifty, of the four hun-
dred and fifty delegates in attend-
ance, were judges. There was pro-
hibition in New Brunswick, she said,
and it was enforced. No liquor was
anywhere in evidence at the meet-
ing nor was there anything more
stimulating to be had than ginger
ale. Lord Darling, she said, had in-
troduced his remarks with, "How
can a man speak on ginger beer?"
and he had brought down the house
by his reference to the American
visit in 1924. He had said that
Americans were peculiar people;
they said that Bacon wrote Shakes-
peare and that the English and
Scotch had no sense of humour, and
yet when a few of them were in-
vited to come to London, they all
came. Miss Lathrop explained that
a mistake has in fact been made
concerning the London meeting, for,
while a thousand were invited, twen-
ty-five hundred attended the meet-
ing. Lord Darling had told her pri-
vately that there was no possibility
of English lawyers coming over here
for a return trip because England
had not yet recovered from the effect
of the strike and they were much
too poor to undertake it now.
THE DENVER BAR ASSOCIATION RECORD
Big Knights
The Knights in Canada, Miss Lath-
rop said, were all men over six feet
tal, aidtey "ha as many degrees
as a thermometer." Lawyers there,
she declared, were pronouncedly a
caste of themselves and the thing
that got most applause in the meet-
ing was the reference to the fact that
the law was a profession and not a
business. Apropos of this attitude,
Miss Lathrop told of many enter-
taining episodes and some, from our
American point of view, rather snob-
bish remarks about trade and trades-
men.
Things We Might Well Imitate
She wished, Miss Lathrop said,
that we might imitate the scholar-
ship of the British lawyers and their
respect for their judges. It puts the
Bar on its mettle. Sir James Aiken
had asked her to say to the Ameri-
can Bar Association that he thought
they were making great mistakes in
stressing so strongly the crime situa-
tion in the United States which he
felt would only aggravate the con-
dition, and this message Miss Lath-
rop left with us in concluding her
most entertaining address. As Presi-
dent Marsh remarked in adjourning
the meeting for the benefit of those
who had missed hearing Miss Lath-
rop and Judge Dunklee, "it was just
too bad for them, that was all."
The Bar Librat
The Librarian of The
Association Library in t
Court House advises us th
torneys are careless in h
books of the Library and
ply with the rules and reg
borrowing them. The Li
provide that no books sha
out without being charged to the at-
torney taking them, and that they
shall not be kept out for over twenty-
four hours, and that they shall! not be
removed from the County Court House
Building.
At the present time, Volumes 16 and
38 of Corpus Juris are missing, and
every member of this Association is
requested to assist in locating these
two Volumes.
Going Pretty Strong
A local company ran the following
advertisement in a Denver newspaper:
LET US CLOSE YOUR DEAL
If you plan to sell, or wish
to purchase property, and de-
sire Title Insurance protec-
tion, give us the terms of the
option, written or verbal-
-and you need go to no one
else.
We attend to every detail
necessary in any transfer, and
there is no charge outside of
the regular legal fees and the
usual cost of Title Insurance-
only a few dollars a year on
the average home.
With our profession ethical canons
in mind, as to the impropriety of
ianwvor-c=' nl initi'n , hiiQulOOC the, Ron.
-J. C. S. ord feels that this sort of thing is
going pretty far in the wrong direc-
tion.
ry
Denver Bar Ante; Also Post?
he County ".. Ante-mortem statements of de-
at many at- ceased are admissible in evidence."-
andling the Syllabus at 78 Colo. 178.
do not com- Quaere-Are post-mortem statements
ulations for of deceased admissible too?
brary rules
.11 be taken - (Contributed)
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The Bar Primary Meeting
HAT lawyers love to "argufy"
was forcefully demonstrated at
the special meeting of the asso-
ciation on November twenty-second,
called for the purpose of considering
the advisability of holding a bar pri-
mary to suggest to the governor names
of lawyers who are, in the opinion of
the local bar, qualified to succeed
Judge Butler on the District Bench.
Dr. Bayless Makes "Touching" Appeal
Before taking up the question of
the proposed bar primary, President
Marsh introduced Rev. Dr. Bayless
who addressed the association feel-
ingly concerning the Community
Chest and its relation to the Legal
Aid Society, urging the members of
the association to increase their sub-
scriptions so that the Chest might
reach the goal of its budgeted needs.
So "touching" was Dr. Bayless' ap-
peal that he left the room with five
hundred dollars more in his pocket.
President Marsh Kicks Off
We were all familiar with the pur-
pose of the meeting, President Marsh
declared. A governor, entering office
or retiring from office, would seek to
appoint one lawyer to the District
Bench.. The occasion for the oppor-
tunity and responsibility arose
through the election of Judge Butler
to the Supreme Bench and it had
been suggested that we might be
helpful to a governor in finding a
man qualified to fill the vacancy. As
a result of these considerations,
Judge Butler had made a statement
which President Marsh read to the
meeting. In this statement Judge
Butler expressed himself as being in
hearty accord with the bar primary
idea and said that he knew of no
finer service which the association
could render than to adopt a plan by
which all members of the bar could
give the governor the benefit of their
recommendation which would be en-
titled to and would no doubt receive
most careful consideration. After
the matter had been considered by.
the Executive Committee of the as-
sociation, President Marsh explain-
ed, the Judicial Committee and the
Judicial Selection Committee had
met together with the Executive
Committee to consider the bar pri-
mary question. Judge Stimson who
had been chairman of this joint com-
mittee and was called upon for his
report.
Stimson Stimulates Discussion
Judge Stimson explained that the
discussion in the joint committee
had been very frank afid had cover-
ed much ground. Questions were
asked, he said, as to what assurance,
if any, we would have as to whether
or not our recommendations would
have any influence whatever with
the governor. No such assurance
could be given, he said, and none
had been, as any governor who
would commit himself on such a
proposition would stultify himself.
But we had the same right of recom-
mendation that all the people had to
petition and the same right to make
our wishes known as the public in
general had. A motion had been
adopted by the joint committee that
the president should call this meet-
ing as soon as possible, the com-
mittee feeling that some sort of se-
lection and recommendation should
be made by the bar. The adoption
of the report of the joint committee
was then moved.
Rosenbaum Recommends Another Plan
Mr. Rosenbaum, speaking to the
question of the adoption of the joint
committee's report, thought that it
was in the interest of the association
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that an able man should be appoint-
ed to succeed Judge Butler; that, if
we held a bar primary and selected
three men from each party n candi-
dates for the appointment, someone
else would probably be appointed;
that the matter should be left to the
executive committee or the joint com-
mittee to confer with the appointing
governor because negotiation would
be much more effective. According-
ly, Mr. Rosenbaum offered a substi-
tute motion empowering the three
committees to take up the matter
with the governor. This motion, hav-
ing no second was not put.
Patton for Politics
A. Newton Patton then took the
floor, and said that the governor
should have the power of appoint-
ment but that it should be limited to
the appointment of a successor of
the same political faith as the retir-
ing judge.
Bosicorth Backs Rosenbaum
Robert Bosworth, at this point,
arose to say that he heartily approv-
ed the Rosenbaum plan of leaving
the matter with the joint committee
for negotiation, and moved that the
motion to adopt the report be laid
on the table.
Report is Adopted
Mr. Bosworth's motion to lay on
the table was then put and lost, and
the report of the joint committee
submitted by Judge Stimson was
thereupon adopted with few dissent-
ing votes.
Barker Barks
The spirit next moved Clyde Bark-
er who arose to move the appoint-
ment of a nominating committee for
the purpose of nominating ten qual-
ified lawyers, explaining that he
thought this plan would be more
effective than to have the selection
made by the primary method.
A Hint from Hutton
Mr. William E. Hutton then sug-
gested that it was not practical for
- mcotlng of this i...lto "d^*^-min^
upon details in connection with the
primary, and proposed a resolution
authorizing the joint committee, con-
sisting of the judiciary committee
and the committee on judicial selec-
tion, to provide for the holding of a
bar primary and to adopt rules gov-
erning it.
Lindsley in Doubt
Harry Lindsley next said that he
understood from the resolution that
the whole matter of a bar primary
would have to be referred back to
the association to which Mr. Hutton
replied that under the terms of the
resolution the committee took the
full responsibility for carrying
through the primary. Mr. Lindsley
then said that he thought it was not
the sense of the meeting that the
privilege of nominating candidates
should be delegated to the joint com-
mittee and that he thought each man
who wanted to be a candidate should
have the right to hand in his name.
Lubers Lays About Him
Mr. Lubers followed Mr. Lindsley,
declaring that he would refuse to be
bound by the action of the meeting.
He was for a Democrat, he declared,
despite the result of any bar pri-
mary. He wanted to know the poli-
tics of the committee, of the candi-
dates, and a lot of other things that
were not revealed, and he was not
for any non-partisan action what-
ever either by the bar association or
otherwise.
Hutton Explains
Mr. Hutton then explained that
there was nothing binding upon the
conscience of anyone in connection
with the adoption of the resolution;
that Mr. Lindsley had misappre-
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hended the whole purport of the
resolution; and that, assuming there
should be a bar primary, the door
would be open to any nominations
from any source. The committee
did have in mind, however, that an
equal number of Democrats and Re-
publicans would be finally recom-
mended.
President Marsh Illuminates the Mat-
ter
President Marsh, by way of fur-
ther explanation, said that the nom-
inees to be recommended would be
the nominees of the association and
not in any sense the nominees of
the committee and that non-members
of the bar association would not be
excluded. Mr. Hutton's resolution
was then put and adopted.
A Toll Talk
Henry Toll then inquired as to
whether or not the primary would be
only for the bar association to which
Mr. Hutton responded that the mat-
ter was left to the committee under
the resolution but that it was the in-
tention of the committee to let all
members of the bar participate.
Vogl Ventures Suggestion
Albert Vogl, in conclusion, ventur-
ed the hope that the committee
would give an opportunity to those
who believed in a non-partisan pri-
mary to be heard before the mat-
ter was finally determined upon,
following which suggestion President
Marsh adjourned the meeting.
-J. C. S.
Another Injustice to Labor
"I 'ear Bill 'Awkins is suin' the com-
pany fer damages."
"Why, wot 'ave they done to 'im?"
"They blew the quittin' whistle when
'e was carryin' a 'eavy bit o' wood an'
'e dropt it on 'is foot."
-London Opinion.
St. Alphonso's Twelve Com-
mandments for Lawyers
Jacob V. Schaetzel clips the follow-
ing interesting item from a local paper:
Rome.-Twelve commandments for
lawyers was the chief merit of the
legal activity of St. Alphonso De
Liguori, whose feast was recently cel-
ebrated with great devotion here and
in Naples.
St. Alphonso was a practicing law-
yer up to the age of 28.
The twelve commandments were:
1-No lawyer should accept unjust
cases, for they are pernicious to the
conscience and to decorum.
2-The client must not be burdened
with unfair costs.
3-A case must not be defended with
illicit or unjust means.
4-Clients cases must be treated just
as if they were one's own cases.
5-The lawyer must spare no pains
or time in getting up his case prop-
erly.
6-A lawyer's delays and neglect
often damage clients, and when this
is the case, the lawyer should make
amends.
7-The lawyer should ask God for
help in his defenses, for God is the
first protector of justice.
8-No lawyer should accept more
cases than he can give time to.
9-Justice and honesty should be
like the pupils of their eyes to law-
yers.
10-If a lawye' loses a case thru
negligence, he ought to compensate
his client.
11-In defending a suit, a lawyer
ought to be truthful, sincere, respect-
ful and logical.
12-The requisites of a lawyer are
wisdom, learning, diligence, truth, fi-
delity and sense of justice.
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The Federal Estate Tax Lien
By GEORGE T. EVANS
of the inte --- ationall Re-venuc Dc,.tnc;,
TRANGE as it may seem there is
a great dearth of decision deal-
ing with the Federal Estate Tax
Lien. The Revenue Act of 1918 con-
tained substantially the same provi-
sions with regard to this lien as did
the Revenue Act of 1924 and the pres-
ent Revenue Act passed February 26,
1926. One would naturally expect that
during the time intervening since the
passage of the Revenue Act of 1918
and the present date these provisions
would have been tested in Court and
perhaps in all their phases. But the
fact is that those questions which
were mooted in the beginning are still
mooted and consequently no treatment
of this subject can be much more than
speculative. As a matter of simnplicity
this discussion of the Federal Estate
Tax Lien will be confined to the lien
provisions of the Revenue Act of 1926
and Section 3186 of the Revised
Statutes, as amended. Section 315(a)
of the Act reads in part as follows:
"Unless the tax is sooner paid
in full it shall be a lien for ten
years upon the gross estate of the
Decedent, except that such part of
the gross estate as is used for the
payment of charges against the
estate and expenses of its admin-
istration, allowed by any court
having jurisdiction thereof, shall
be divested of such lien."
This part of the0 Statute appears at
a glance to be simple enough and in-
deed it would be simple if the heirs,
distributees, devisees or legatees did
not part with any property that went
to make up that part of the gross es-
tate of a decedent remaining after
some Court of competent jurisdiction
had allowed claims against the estate
and the expense of administration to
be paid Out of the estate. It would
simply mean that in the hands of any
heir, distributee, devisee or legatee
property so received was taken sub-
ject to the Government's lien which
continued thruout a period of ten
years from the date of the decedent's
death and that the Government could
distrain upon any such assets for any
part of the Federal Estate Tax re-
maining unpaid. But unfortunately
the recipients of property under such
circumstances, as a rule, do not sit
tight and simply retain possession of
the assets so received but they incon-
siderately either mortgage or sell
them. And when they do either, if
the Federal Estate Tax has not been
paid in full or, in some circumstances,
even if it has been paid in full, they
at once create the circumstances for
the birth of a legal question whose
complexion, size, general appearance
and inherited characteristics no one
at the present date can anticipate.
Section 3186 of the Revised Statutes,
as amended by the Act of March 1,
1879 and the Act of March 4, 1913, pro-
vides:
"'If any person liable to pay any
tax neglects or refuses to pay the
same after demand, the amount
shall be a lien in favor of the
United States from the time when
the assessment list was received
by the Collector, except when
otherwise provided, until paid
with the interest, penalties and
costs that may accrue in addition
thereto upon all property and
rights to property belonging to
such person: provided, however,
that such lien shall not be valid
as against any mortgagee, pur-
chaser or judgment creditor until
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notice of such lien shall be filed
by the Collector in the office of
the Clerk of the District Court
within which the property subject
to such lien is situated: provided
further whenever any state by ap-
propriate legislation authorizes
the filing of such notice in the
office of the Registrar or Recorder
of Deeds of the Counties of that
state * * * then such lien shall
not be valid in that state as
against any mortgagee, purchaser
or judgment creditor until such
notice shall be filed in the office
of the Registrar or Recorder of
Deeds of the county or counties
* * * within which property sub-
ject to the lien is situated."
Apparently, the purpose of that part
of Section 315(a) of the Revenue Act
of 1926 above first quoted was to facil-
itate collection of estate tax in cases
where some one received property
thru the estate of a decedent and sold
same before the full amount of the
Federal estate tax had been determin-
ed and assessed but Section 3186 R.
S. would make it appear that before
such a lien would become valid against
a bona file purchaser for an adequate
consideration it would have to be re-
corded in the office of the Clerk of
the Federal District Court for the dis-
trict within which the property was
located and in the proper office of the
County in which situated. This would
defeat the purpose of Section 315(a)
because if it were necessary for the
Government to wait until a definite
amount of tax were determined to be
due so that it might file a lien for that
specific amount the recipient of the
property thru the estate might very
well have previously sold what he re-
ceived and spent the money. This
question has never been passed upon
so far as I can find by any Court and
is left, therefore, without further corn-
ment to the mercies of those sufficient-
ly learned in the law to decide it.
Assuming that the Government's
lien would not be enforcible against
property purchased for an adequate
consideration by somebody from one
who received it thru an estate unless,
before such purchase, the Government
bad recorded its lien with the Clerk
of the District Court for the district
within which the property involved
was located and with the proper
county official of the county in which
the property was situated, would the
Government's lien provided for in Sec-
tion 315(a) be valid and enforcible
against any part or all of the vendor's
other personal estate in excess of the
consideration which he received from
the sale of the property? (Apparently,
it would be good against the entire
consideration in the hands of the
vendor.) This question cannot now be
decided definitely as it, like the others,
has never been passed upon by a
Court.
We have thus far talked about the
lien with regard to property sold by
the party who took thru an estate of
a decedent, but practically the same
questions would be involved had he
mortgaged it or had his creditor se-
cured judgment against it.
Thus far it would appear that an
attorney passing on title of any prop-
erty which had come down thru an
estate liable to the Federal estate tax
would be at a loss with nothing to
guide him so that he might safeguard
the interests of his client if his client
happened to be a purchaser within
ten years from date of the decedent's
death and was intending to buy from
one who took as heirs, distributee,
devisee or legatee. However, there is
one ray of hope. The next and only
remaining sentence in Section 315(a)
reads:
"If the Commissioner is satisfied
that the tax liability of an estate
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has been fully discharged or pro-
vided for he may, under regula-
tions prescribed by him with the
approval of the Secretary, issue
his certificate releasing any or all
property of such estate from the
lien herein imposed."
The Commissioner referred to is the
Commissioner of Internal Revenue and
the Secretary of the Treasury. Such
regulations have been issued by the
Commissioner of Internal Revenue
and approved by the Secretary of the
Treasury and appear as Articles 88
and 89 of Regulations 70 Relating to
the Federal Estate Tax under the
Revenue Act of 1926.
Article 89, entitled "Release of
Lien" says that where the Commis-
sioner is satisfied that the tax liability
of an estate has been fully discharged
or provided for he may issue his certi-
ficate releasing any or all of the prop-
erty from the lien, if in his discretion,
there is actual need therefor and that
the tax will be considered fully dis-
charged for the purpose of the is-
suance of a certificate only when in-
vestigation has been made and pay-
ment of the tax, including any defi-
ciency finally determined, has also
been made. In order to secure a re-
lease the executor or administrator
must file with the Commissioner of In-
ternal Revenue at Washington Form
791 in duplicate, which is an applica-
tion for release of estate tax lien and
which provides for a description of
the property which is to be jeleased,
together with a statement as to its
present value and the basis of valua-
tion. This release, according to the
regulations, will only be issued in the
following two cases: where the tax
liability has been fully discharged
and where it has not been fully dis-
charged but the Commissioner of In-
ternal Revenue is satisfied upon show-
ing made that release would not Jeop-
ardize the interests of the Govern-
ment.
Due to the possible conflict of the
rorn,',lio nn-ioinn of the Act
of 1926 and the Revised Statutes it
would appear that in passing upon
title, in order to be safe, an attorney
should request the executor or ad-
ministrator of the estate of which the
property was a part for Federal estate
tax purposes or the vendor of such
property to furnish him with satisfac-
tory evidence of full payment of the
Federal estate tax.
Article 88 of Regulations 70 appears
to provide for the automatic release
of the estate tax lien and is quoted in
part below:
"The lien upon the entire prop-
erty constituting the gross estate
continues for a period of ten years
after the decedent's death except:
(1) Where the tax is paid in full
before the expiration of such per-
iod;
(2) Such portion of the gross
estate as is used for the payment
of charges against the estate and
expenses of its administration al-
lowed by any Court having juris-
diction thereof:
(3) Such portion of the gross
estate as has passed to a bona fide
purchaser for value after payment
of the full amount of tax deter-
mined by the Commissioner pur-
suant to a request of the executor
for discharge from personal lia-
bility as authorized by Section
313, but there is substituted a like
lien, upon the consideration re-
ceived from such purchaser by the
heirs, legatees, devisees or dis-
tributees."
It is to be noted that paragraph (1)
above is to the effect that if the tax
is duly paid before the expiration of
the ten year period the lien is re-
leased as to the entire property con-
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stituting the gross estate. But nothing
is said about the validity of the lien
against any part of such property
constituting the gross estate as may
have been sold within that period to
a purchaser for value, while para-
graph (3) is to the effect that the lien
is released as against any portion of
the gross estate which has passed to
a bona fide purchaser for value, pro-
vided that the tax as determined by
the Commissioner has been fully paid
and provided, further, that the tax
was determined pursuant to a request
of the executor for discharge from
personal liability. No reason appears
as to why all property constituting
the gross estate should not be entirely
released from and divested of the Fed-
eral estate tax lien if the tax as finally
determined has been fully paid before
the expiration of the ten year period
beginning at the date of the decedent's
death even tho such property might
nave passed to a bona fide purchaser
for value and even tho the Commis-
sioner had not determined the amount
of tax due pursuant to a request of
the executor for discharge from per-
sonal liability as authorized by Sec-
tion 313 of the Act. But still, we have
the Regulations to consider which ap-
pear to make such request a con-
dition precedent to the release.
There remains for consideration the
provisions of Section 315(b) of the
Revenue Act of 1926. This section has
to do with property received from a
decedent as a transfer in trust or
otherwise in contemplation of or in-
tended to take effect in possession or
enjoyment at or after his death for
which there was no adequate consid-
eration paid by the transferee and it
also covers insurance which passes
under contract executed by the dece-
dent in favor of a specific beneficiary.
In either case the transferee, trus-
tee or beneficiary is personally liable
for the full payment of the Federal
estate tax in respect to the property
or the benefits of the insurance con-
tract which he received to the extent
of the decedent's interest therein at
the time such transfer or in case of
insurance, to the extent of the bene-
ficiaries interest under such contract
of insurance. It is further provided
that should a transferee or trustee un-
der such circumstances sell to a bona
fide purchaser for an adequate con-
sideration in money or money's worth,
the property shall be divested of the
lien but that a like lien shall then at-
tach to all the property of such trans-
feree or trustee of which he may be
then possessed. In other words, this
apparently means that such trans-
feree or trustee is liable in his per-
sonal estate for the payment of such
part of the total Federal estate tax
assessed against the decedent as may
be allocated to the value of the prop-
erty which he receives and the bene-
ficiary of an insurance policy is ap-
parently liable in his personal estate
for the total Federal estate tax as-
sessed on the amount of insurance
which he received.
The fact that these questions have
never been judicially determined,
while a handicap to anyone attempting
to elucidate the matter of a Federal
estate tax lien, is a distinct tribute to
the honesty and good intentions-not
to say sportsmanship- of the persons
called upon to pay Federal estate
tax. They have paid and paid and
paid and the Government has never
been called upon to go into Court
under the circumstances delineated in
this article. And it is the sincere
hope of the writer that nothing in It
will make it a Pandora's box from
which grief, troubles and all kinds of
ills and misfortune may burst forth
and fly about in either the legal or
revenue world.
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Reflections on the General Property Tax
By VIcToR _AR1HUR MILLER, EsQ.
(The following article is intended to express the personal views of the writer
and not any policy of the editorial board of the Record.)
AXES are something of whichT we have all heard, but which
few of us have experienced.
Some reckless person once said that
only death and taxes were certain. If
death was no more certain than taxes,
most of us would live forever. When
death comes, man folds up like a
tired autumn leaf and joins the geat
majority. But when the assessor
pokes his head in the door, man arises
in his might and tells him to go to
- that he is a poverty strcken
patriot with only $2.43 worth of per-
sonal effects and that the state owes
him money.
"Taxes are of two kinds-real and
personal. The real taxes are t'r ones
which can't be dodged. They are taxes
on real estate. The personal taxes
are so called because they are a man's
own business. When a man owns a
$2,000 cottage with a cabbage patch,
inhabited by cutworms behind it, he
pays real taxes. But when a man
owns four bales of assorted bonds in
a safety deposit box, that is personal
property, and the state can go to
thunder.
"Taxes produce most of the liars in
the world-at least taxes give them
their early training. According to the
information which the tax assessor
receives, the land is full of $25.00
pianos, $14 diamond rings, $1c'i" auto-
mobiles and invisible dogs. You can't
get an assessor to weep tears over
the family which has a mortgage over
its humble roof, because he has never
seen a mortgage, and knows there
isn't any such thing." From "Taxes",
by George Fitch.
Last year the tax-supported entities
of which Colorado is composed con-
sumed a sum in excess of $40,000,000.00.
Since these taxes represent a pay-
ment made year by year they consti-
tute an interest and not a capital
charge. Furthermore, since their lien
is first and paramount to all other in-
terests of whatsoever kind, they may
fairly be capitalized back at a rate of
not in excess of 4%. On the basis of
such a 'rate we find that the perma-
nent capital charge against the State
of Colorado to make an annuity for
tax purposes approximates the stag-
gering sum of $1,000,000,000.00. Taxa-
tion is a first mortgage on the State of
Colorado in the sum of one billion dol-
lars.
If we agree with the late William
Graham Sumner and most economists
that governmental fiat never- created
a dollar of positive wealth, we may
go farther and say that, by the con-
tinuance of the present rate of taxa-
tion, there is withdrawn from the pro-
ductive wealth of Colorado approxi-
mately $1,000,000,000.00, which is thus
segregated to purposes not of produc-
tion.
Now this enormity of the tax bur-
den is not the primary object of this
discussion, which is in reality con-
cerned rather with its inequity than
its size. Yet its weight accentuates
the inequity. It matters a little if a
single pound of burden is tied to only
one side of a burro; but not so with
a pack that weighs a considerable
portion of a ton.
Accordingly taxation has always
been of a kind with the weather,
which, as Mark Twain says, everybody
talks about but nobody does anything
for.
Probably no two jurists have been
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found to agree upon the correct basis
of tax apportionment; and this state-
ment is even more true of economists,
of whom each one, having found fault
with all the others, proceeds to dis-
agree with himself. Out of this some-
what unsatisfactory background, there
have, however, been evolved at least
three theories of the just basis of
tax apportionment; the equality
theory, the benefit theory, and the
theory of apportionment according to
ability to pay.
Space will not serve to discuss the
academic niceties of these theories,
even if known and understood by the
writer, which is doubtful. Suffice it
to say that the equality theory holds
that all persons should have ai equal
share in the burdens of the State. The
benefit theory holds that a tax is a
quid pro quo for benefits directly or
indirectly received. Whatever their
logical support, both these theories
would seem to be practically unten-
able; for, in the last analysis, if the
first were to prevail, there would be
no tax but a poll tax and, if the sec-
ond were possible, the bulk of all tax-
es would be paid by inmates of penal
institutions, insane asylums, munici-
pal and quasi municipal corporation
headquarters, State office buildings,
etc., (not to be construed ejusdem
generis).
Almost everybody is ready at this
day to admit, therefore, that the true
foundation of tax apportionment for
practical purposes is the "ability to
pay." It may fairly be said to be the
true apportionment according to
"equality" since it contemplates equal-
ity of sacrifice. It has the sanction
of antiquity as evidenced by the par-
able of the widow's mite.
It is likewise supposed (but the
truth of the psychology thus assumed
may well be doubted) that such an
apportionment encounters less opposi-
tion because it assumes to withdraw
the dollar from him who hag the most
dollars and to whom accordingly, so
it is supposed, the marginal desirabil-
ity of any single dollar is the least.
Mord epigrammatically put by the an-
cient British statesman, "it plucks the
feathers where it makes the goose
squawk the least."
Sized by this rule we have to con-
sider the general property tax as
shared by Colorado with most of the
other states of the Union ab origine.
The general property tax in Colorado
pays from % to % of the whole bud-
get and of this the tax on real estate
pays in excess of %. By far the great-
er proportion of the remainder is ex-
cise which directly or indirectly re-
ceives a quid pro quo (as auto license
taxes, which less than meet their
shares of highway and other develop-
ment for auto benefit; or corporation
taxes, paying for the convenience of
the legislative grant of corporate en-
tity). Unquestionably, therefore, it is
the land owner that is paying for the
uses and abuses of government in
Colorado.
This fact is further accentuated
where, as in this State, the real estate
owner pays not only for what he owns
but also for what he owes-there being
no deduction for incumbrances. This
is certainly a literal fulfillment of
Scripture, "From him that hath not
shall be taken away even that which
he hath."
Of course, an apportionment of tax
according to ability would seem in
point of theory to demand an "income"
tax. Yet in its dim beginnings, the
property tax was not totally unsus-
tainable even upon this theory. Land-
ed property as a basis of acquisitive
capital-even as against personal serv-
ices-was, in the agricultural condi-
tions of Colonial and Early Nineteenth
Century America, so great a propor-
tion of the whole that, speaking in
generalities, the property tax paid by
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the squire was a fairly well distributed
income tax. The proportion of the
community's income derived from
otherI sources was siuain. Undern thnese
circumstances it made no difference
that it was called a property tax, the
effect was to take it out of income.
Whether the squire was taxed one mill
on a hundred dollar acre, or one cent
on the ten dollar crop the acre grew,
it was immaterial to him; and had, in
either case, to be made from income.
Even if the land was vacant, and held
as a speculation, taxes would have to
come out of the increment actual or
prospective as capitalized back; other-
wise the owner would let the County
Treasurer have it.
Moreover the squire was practically
concerned with the incidence of the
tax not the object of its immediate
levy. So long as the tax remained
fairly stable, he passed it on to his
tenants or the purchaser of his crops.
Whatever distinction may be made be-
tween direct and excise taxes juristi-
cally, practically speaking, a general
property tax is an excise on the usu-
fruct of the land.
In the years that have passed since
the squire's days, however, the coun-
try has beco me industrialized and
socialized. The product of land or
land and improvements is only a small
part of the country's real income bud-
get now; yet it still pays all the tax.
The crooked track over which the
squire's cows tinkled their leisurely
way has now become a city street
which we poetically describe as can-
yoned skyscrapers. From the street
a certain portion of a mile in the air
represents the domiciles of stock and
bond houses, mercantile supplies, shoe
factories, and ocean liners. The sur-
face of the ground beneath represents
the handiwork of the steel and con-
crete industry, the ubiquitous Ford
and other transportation interests-
each and every one deriving an income
greatly in excess of that from mere
land and building investment. But still
the successors of the squire, the urban
paying the taxes that afford societary
protection (not to mention societary
parentalism) to all these other sources
of income.
The landlord and the farmer are the
little red hen saying, "Who will pay
to educate your children?" and every-
body else is answering, "Not I."
Nor can it be said that the landlord
is at present protected by the inci-
dence of the tax, for the tax is con-
stantly moving upward toward the
point of confiscation. By the time the
property owner has placed his finger
on the tax point and adjusted rents
to it, like the Irishman's flea, it has
taken another jump. Indeed, both he
and the farmer are now dependent on
externals which would render difficult
a shifting of incidence under the most
stabilized conditions of taxation.
The late Mr. Fitch's veracious ex-
position at the beginning of this ar-
ticle adequately illustrates that the
so-called personal property tax is only
a fictional compensation for the in-
equities.
It is suggested therefore that, in the
present state of society, the optimis-
tically denominated "general proper-
ty" tax operates prejudicially against
real property owners in favor of all
businesses and occupations where the
income therefrom derived is dispropor-
tionate to the real estate ownership
entailed. This applies as well to mer-
cantile and manufacturing interests,
where a land ownership may be pres-
ent but only as an incident, as to in-
comes derived from purely personal
services. The best example, however,
of the system's injustices may be
found in the case of the person, of
whatever calling, deriving a large in-
come solely from personal services.
The source of such income is just as
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exempt from local taxation as St.
John's Cathedral, the Denver Orphan's
Home, or the Court House. A pro-
fessional man who makes ten thou-
sand dollars a year contributes no
cash payment to local government un-
less he owns a home. A building own-
er deriving a ten thousand dollar per
year net income but likewise without
a home pays from three thousand to
six thousand dollars a year in general
taxes depending on whether his rev-
enue comes from a building which he
owns free and clear or merely from
his equity in a building.
This situation is even more lament-
able in its tendency than in its im-
mediate effect, because it does not
give the professional men, the most
influential members of the community.
a proper stake in local economy. It is
unfortunately true that persons who
are untouched, or lightly scathed, by
the assessor's hand are apt to view
through very optimistic spectacles
those green hills far away into which
governmental activity may be expen-
sively extended. Even the provision
for ballot on bonds by tax-payers is
rather a grim jest; and many a $25,000
a year professional or business man,
by chipping in a penny ante, has felt
justified in whooping on the public to
hoist another bond load on the real
estate camel to build a Pompeian vil-
la for his children's children through
the medium of government.
The quiescent attitude of real es-
tate owners under present conditions
of general property taxation is with-
out a parallel in history and indicates
a decided softening of constitutional
fiber from that of our Anglo-Saxon
forebears. There is probably no sin-
gle incident of government that has
been more jealously guarded that the
tax prerogative. It is made a chief
point in Magna Charta. Hampden's
ship money case was the tinder box
of the Puritan Revolution. The hearth
tax was a periodic source of turbu-
lence throughout England. MacCauley
recalls a doggerel rhyme of Stuart
England:
"There is not one old dame in ten,
And search the country through,
But, if you talk of chimney men,
Will spare a curse or two."
Yet the hearth tax was benign in
its fairness in comparison to the
American General property tax.
A century and a half ago our fore-
fathers committed an act of rebellion
by dumping a tea cargo in Boston
harbor rather than submit to a trifling
inequity in the taxation of tea which
concerned them little.
Today in many parts of the country
proprietors of tea shops are being taxed
out of existence without a murmur to
enable governmental entities to serve
tea at cost.
In the turbulent days of Reconstruc-
tion in the South the prime indict-
ment of the carpet baggers, the grava-
men of their offending, which has been
used to hold them up to holy horror
and justify the "Solid South" ever
since, was that their corruption, in-
competence and bond issues raised
taxes. Rhodes, the historian, cites it
as almost unbelievable that the bond-
ed debt of the whole state of North
Carolina rose from 16 millions to 32
millions 100% under the Holden re-
gime; and the biting finger of ridicule
has been put upon it, as a crowning
touch, that each legislator was given
an imported cuspidor worth $20.
In an equivalent period the bonded
debt for public purposes born by Den-
ver alone has increased from $1,500.-
000.00 to $32,000,000.00 or 2,100 percent
and every domestic science class of
little girls has a genuine walnut table
and real silver ware worth $200 to)
learn on.
In the latter half of the last cen-
tury, Mr. Henry George published a
THE DENVER BAR ASSOCIATION RECORD
book called "Progress and Poverty"
in which he advocated the mainten-
ance of government by a "single tax,"
uamlney tIIe Loi1t.atifo. o Ute "IVun-
earned increment" upon land-mean-
ing the growth in value of land sim-
ply by the growth of population. The
citizens of this city and state have
repudiated Mr. George's ideas at the
polls a number of times; yet even so
that gentleman must be smiling in
his tomb. Though Denver's popula-
tion has nearly doubled since 1910 and
multiplied nearly ten times since 1880,
in many sections of Denver, sections
by no means in the backwash, land
is worth no more than it was in 1910;
in yet others it is worth no more than
it was in 1880, and in some even less.
Society has taken the unearned in-
crement with a vengeance. Yet were
it suggested that Colorado was operat-
ed on a single tax policy it would be
indignt~aly denied.
In Bill Nye's fourth-reader story,
the "Grammatical Boy," his seven year
old hero is made to say:
"In yonder cottage near the glen
my widowed mother and her thirteen
children dwell with me and I provide
for them by digging wells. I toil, oh,
so hard, sir, for we are very, very
poor, and since my elder sister, Ann,
was married and brought her husband
home to live with us, I have to toil
more assiduously than heretofore.
But, oh, sir, should my other sisters
marry, I fear that some of my brother-
in-laws would have to suffer."
Recent Trial Court Decisions
(Editor's Note.-It is intended in
each issute of the Record to note in-
teresting current decisions of all local
Trial Courts, including the United
States District Court, State District
Courts, the County Court, and the Jus-
tice Courts. The co-operation of the
members of the Bar is solicited in mak-
ing this department a success. Any at-
torney having knowledge of such a
decision is requested to phone or mail
the title of the case to Victor Arthur
Miller, who will digest the decision for
this department. The names of the
Courts having no material for the cur-
rent month will be omitted, due to
lack of space.)
United States District Court
JUDGE SYMES
Libel-Judge and Jury-Conformity Act
Facts: Motion for new trial. Upon
trial the Court refused to instruct.
"The Court instructs the jury that
under the constitution of the State
of Colorado, in this case, the jury
are the sole judges of both the law
and the facts."
It did instruct.
"The Court has a certain duty in
this case to perform, which cannot
be avoided, and has debided and in-
structs you that the article is libel-
ous Per se. That is, as a matter of
law it was libel, and the question
left for you to decide in what dam-
ages, if any, the plaintiff, Frank
Seested, is entitled to."
Held: Correct as to former, erron-
eous as to latter. New trial allowed.
Reasoning: A Federal Court is not,
by the conformity act, required to fol-
low the Colorado Constitutional pro-
vision referred to. Nor is that provi-
sion declaratory of the Common Law,
by which, in libel as in other cases,
the Court, not the Jury, is Judge of the
Law. But the question as to whether
certain publication is or is not libelous
where, as in this case, the language is
THE: DENVER BAR ASSOCIATION RECORD
susceptible of more than one meaning
is a question of fact for the Jury.
Seested vs. Post Co., et al, No. 7323.
Denver District Court
DIV. V JUDGE SACKMAN
Chattel Mortgages-Foreclosure--Tender
of Payment-Private Sale
Facts: Suit in equity for an injunc-
tion to restrain foreclosure sale of a
chattel mortgage and to compel its re-
turn. After default but before seizure
of the chattel (an automobile) plain-
tiff offered payment to the chattel
mortgagee who had theretofore, but
subsequent to maturity, assigned to de-
fendant. Defendant was notified of
such offer but nevertheless seized the
car a'nd purported to sell the same by
a private sale found to be collusive.
Held: For plaintiff. Car to be re-
turned and mortgage cancelled upon




I Have had Ten Years' Experience in
Legal Stenography
Best References if Desired i
Call Mrs. C. Haughwout i
York 9210J
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fault penalties by plaintiff. Costs to
devolve upon defendant.
Reasoning: In Colorado legal title
to a mortgage vests in the mortgagee
on default notwithstanding offer of
payment before seizure. But mortgagor
has an equity of redemption which is
not barred by private sale except the
same be bona fide and for a full con-
sideration. Tender or equivalent will
warrant the taxing of costs of suit to
redeem to the mortgagee tenderee.
Alden Trading Co., vs. Wharfield,
No. 95035
International Debate
Cambridge vs. Denver University.
Subject: Resolved that Democracy
Has Failed.
Trinity Methodist Church at 8 P. M.,
Wednesday evening, Dec. 15.
Of particular interest to attorneys.
Public invited.
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Insurance - Bonds 
(11\NE of the most valu-
\!tl able assets to a law 
office is a bonding 
company which is repre-
sented by an Agent who 
best understands the wants 
of his clients. Our exper-
f
. ience in handling Court 
Bonds we feel better quali- I 
I fi es us to give this service., :1 We are only too glad to consult with the Attorneys 1 
I I 
i at any time regarding the 1 
f underwriting policy of the 





















Let us help you solve your Realty Problems 
All Business strictly confidential 
SETH B. BRADLEY 
PRESIDENT OF 
The Bradley Realty lnv. Co. 




Let us Assume 
Your Risk! 
Advise your client to insure the title of his 
property. 
By so doing, you shift the full responsibil-
ity of opinions to the Insurance Company. 
And the Company's opinion is backed by a 
real insurance policy guaranteeing the title of 
the property insured. 
The premium for life-time title insurance 
for the average home amounts to only $2 or 
$3 a year. 
The requirements of the Colorado State Law that $100,000 in cash 
must be paid in before a Title Insurance Company may do business, 
has been exceeded by this company more than three t imes over-our 
paid-in cash capital being nearly $400,000. 
Title Guaranty Co 










IT is the established policy of the undersigned
banks that the attorney designating a bank in
a fiduciary capacity, shall act as attorney for
the estate.
UNITED STATEs NATIONAL BANK
AMERIC AN NATIONAL BANK
COLORADO NATIONAL BANK
DENVER NATIONAL BANK
INTERNATIONAL TRUST Co.
IL
